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INTRODUCTION: 
 
Teresa Russo, Cross Border Cooperation in Criminal Matters Among 
Mutual Trust and Respect of Fundamental Rights 
 
Abstract 
 
This introduction aims to provide a framework for cross-border cooperation in criminal 
matters between mutual trust, mutual recognition and the protection of fundamental rights. 
By assessing the similarities and differences between mutual trust and mutual recognition, 
an attempt will be made to underline their points of connection also in the light of more recent 
case law of the Court of Justice concerning the execution of the European Arrest Warrant. 
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constitutional evolution of the EU integration process and the democratization of external 
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EU action, as well as of International Law and International Organizations. 
 

 
KEYNOTE SPEAKERS: 
 
Lorenzo Salazar, The Principle of Mutual Recognition of Judicial 
Decisions Under the Test of Fundamental Rights 
 
Abstract 

The principle of mutual recognition of judicial decisions, endorsed by the European Council 
in Tampere in October 1999, has since become the cornerstone of judicial co-operation in 
both civil and criminal matters within the Union. As from 2002, when the principle was first 
implemented with the adoption of the European Arrest Warrant (EAW), twelve instruments 
have been adopted by the EU in the field of mutual recognition, lastly with the adoption of 
Regulation (EU) 2018/1805 on freezing and confiscation orders. The compatibility of these 
instruments with the principles of the EU Charter of Fundamental Rights has been 
challenged from the very beginning by Academia and practitioners and was submitted to the 
Court of Justice which repeatedly considered these instruments as respectful of 
fundamental rights and of the Rule of Law principles. The need for a specific provision on 
protection of fundamental rights was not felt as necessary in 2001, when the EAW was 
negotiated in the aftermath of 9/11, nor it was inserted in the subsequent instruments of 
mutual recognition under the umbrella of the case-law of the Court of Justice, on the 
understanding that the creation of an area of freedom, security and justice within the Union 
is based on mutual confidence and a presumption of compliance by other Member States 
with Union law and, in particular, with fundamental rights. This situation seemed to move as 
from 2014 with the negotiation on the European Investigation Order (EIO) which contains 
multiple references to the “guarantees of fundamental rights” both in the preambular part 
and in the articles as a possible clause for refusal. The principle of proportionality also shyly 
made its appearance into the text of the Directive as a pre-condition for the issuing of an 
EIO. With the recent adoption of the regulation on mutual recognition of freezing and 
confiscation orders, the existence of grounds to believe that the execution of a confiscation 
order would entail a manifest breach of a relevant fundamental right as set out in the Charter 
became an explicit ground for refusal of the order itself. In the absence of the definition by 
the European Council of the strategic guidelines within the area of freedom, security and 
justice (as required by art. 68 TFEU) and notwithstanding the commendable case law of the 
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Court of Justice in the matter, the EU Legislator seems more and more reluctant to leave to 
the ECJ alone the sole responsibility for the setting of the red lines among mutual recognition 
and the protection of fundamental rights. The proposal and the future adoption of new 
binding legislation on the rights of persons involved in criminal proceedings, subject to pre-
trial detention and on material detention conditions – along the lines of the recent 
Recommendation of the Commission (EU) 2023/681 on procedural rights of suspects – 
might be considered as a possible way out for reacting to to the present situation of impasse. 
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Jordan Daci, Protection of Human Rights for Persons Subject of 
Extradition or Surrender Under the ECHR and the European Arrest 
Warrant 
 
Abstract 

Protection of human rights for all persons regardless of their status as person under 
investigation or as a convict it is an essential requirement for the rule of law states. 
Constitutions of the European Union member states as well as constitutions of other 
European countries members of the Council of the Europe and High Contracting Parties to 
the European Convention for the Protection of Human Rights and Fundamental Freedoms 
and its protocols thereto, and to other international law treaties, provide for a special 
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protection for persons subject of surrender or extradition. At the same time, the case laws 
of the European Court of Human Rights and of the Court of Justice of the European Union, 
as well as domestic legislation including rulings of the supreme courts and constitutional 
courts, have further defined the protection of human rights for these categories of persons. 
It is important to underlined, that for countries like Germany including Italy, the acceptance 
of the European Union legal norms is limited to the condition that they should not offer a 
lower level of protection for human rights than their constitutions. Both extradition and 
surrender as criminal procedure acts may expose the person to human rights violations and 
normally all national legislations provide for a set of guarantees that need to be verify by 
their courts. Nevertheless, contrary from the extradition, the surrender under the European 
Warrant and the domestic legislations provides for less authority for the courts to refuse a 
surrender request. This approach is based ‘inter alia’ on the fact that the European Union 
states share common values and justice standards. However, the current legal approach in 
many EU states, does not properly address the standards provided under the ECHR since 
some receiving states may not offer the same guarantees as the sending state and lack 
respect for some crucial guarantees for a due process and other basic human rights. From 
this perspective, the surrender of persons under the European warrant, it becomes also a 
matter of constitutionality which needs to be duly address by domestic courts of the EU 
member states. This lecture ‘inter alia’, aims to provide a critical analysis of the surrender 
and extradition processes from the perspective of the ECHR and some countries domestic 
practice underlining some key issues that need to be further addressed at domestic courts 
including the revision of domestic legislation via a vis the need for a permanent 
approximation of domestic legislation with the Acquis and further enhance of mutual 
assistance and cooperation in criminal matters not only between the EU member states, but 
also between the EU and the EU candidate countries and countries who have signed 
stabilization and association agreements with the EU. 
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Valeria Sico, The European Public Prosecutor's Office Between the 
Prosecution of Crimes Affecting the Financial Interests of the Union and 
the Protection of Fundamental Rights 

 
Abstract 

Brief notes on the foundation, organization and functioning of the European Public 
Prosecutor’s Office, with references to the temporal, territorial and material competence of 
the European delegated Prosecutors in Italy. Protection of the EU’s financial interests, in 
terms of direct and indirect revenue, such as customs duties and smuggling, but also cross-
border VAT fraud, as well as expenditure Fraud, in the context of grants and funding from 
the EU, the PNRR. First reports, after more than a year of operation, results, critical issues, 
first questions before the European Court of Justice and repercussions on the fundamental 
rights of the suspect. 
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