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Antonino Sessa, Harmonization of National Criminal Law Between 
Positive and Incrimination Obligations 
 
Abstract 

The dialectic between legality and typicality in criminal law, which has always accompanied 
the (re)defining of boundaries between positive obligations and incrimination obligations in 
the multi-level criminal justice system is the test case for scientific investigation. This seems 
to find, once again, an approach decidedly oriented to revive trends characterized by the 
weakening of guarantees as a common characteristic for the control of a notoriously 
complex phenomena. The revival of said well-known trends of 'reticular' criminal law ‘of the 
enemy’ will, therefore, be the subject to a critical investigation aimed at examining a contrast 
paraphernalia which, in the language of the so-called ‘symbolic’ criminal law, has 
systematically characterized the Italian legislation in various areas where the threat of the 
most serious sanction ends up to perform widely, and in hindsight, the stabilization function 
of social consensus as typical of a government of fear of the enemy. The immigrant enemy, 
the corrupt enemy and the violent enemy, then, represent examples where the known 
ineffectiveness of the most serious sanction generates the procedural stigma of the 
"unpunished crime". It also adds the ineffectiveness of a criminal sanction which, even as a 
result of condemnation, fails to fulfill in the more specifically executive phase to his function 
of elimination and / or reduction of recurrence. Therefore, in such an orderly scenario, the 
task of criminal policy, even multilevel, becomes precisely to streamline the existing system 
in the search for something better than criminal law in order to combine the negative criminal 
sanction to the systematization of positive sanctions. In this case, we are discussing the 
wards oriented not limited only to the reduction of the sanctioning load, but also to ease the 
conditions for the surfacing of undiscovered illicit conducts as well as solidarity 
encouragement for the affirmation of legality. 
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Elio Lo Monte, EU Criminalization Obligations to Tackle Gender-Based 
Violence 
 
Abstract 

In the last decade (ratification of the Istanbul Convention notwithstanding the Convention on 
the Elimination of All Forms of Discrimination against Women -CEDAW - adopted in 1979 
by the UN General Assembly) gender-based violence has become a sort of passe-partout 
used for the most disparate purposes, often however confusing the levels of discourse. 
Gender-based violence, for which draconian measures are incessantly invoked, represents, 
on the other hand, the tip of an iceberg that criminal law instruments can hardly solve. The 
syntagm gender-based violence requires, instead, a reflection on violence more generally 
and on the various forms it takes (physical, psychological, economic, etc.). There is no doubt 
that criminal law must play its part in combating the phenomenon; the solution, however, 
cannot be entrusted only to the instruments of criminal repression. From this point of view, 
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supranational bodies can play a fundamental role not only in terms of the provision of 
criminalisation obligations but by requiring individual states to implement a series of 
measures to combat the various forms of gender-based violence.  
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Although the Republic of Serbia received a modern, codified, systemic law in the field of 
substantive criminal law by adopting the Criminal Code in 2006, it was amended and 
supplemented several times, as many as seven times. Questions of the justification and 
necessity of these continuous interventionist interventions, their character, as well as 
questions of determining their dominant nature as legal or political are the subject of this 
lecture, especially from the point of view of the legislator’s constant reference to obligations 
in the process of European integration. The conclusion is that reforms in the area of 
substantive criminal law, as an exclusively legal mechanism of crime control, must be in 
accordance with the scope, dynamics and forms of modern crime, as opposed to all forms 
of its politicization in order to achieve daily political goals. The most valuable hypothesis is 
that national system of criminal law provisions has to be and to stand in its traditional way 
and path and that all the changes that need to be done should respect law and cultural 
tradition and as the more important to be in a relationship to the expected criminal politics 
and dogmatic standards. 
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Fjoralba Zeko, Amendments to the Albanian Criminal Environmental Law 
in the Framework of the Harmonisation of EU Legislation 

 
Abstract 

The discussed argument provides an overview of criminal offenses against the environment 
provided in the Albanian Criminal Code, following the changes that have occurred in the 
Albanian criminal legislation in the environmental field with the approval of law no. 44/2019 
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dated 18.7.2019 within the framework of harmonization with the legislation of the European 
Union. Thanks to the contribution of the European Union, today the list of the environmental 
crimes provided by the Albanian legislation has been enriched with new categories of crimes 
built according to the model of criminal figures of the European Directive 2008/99/EC. With 
the approval of the law no. 44/2019 dated 18.7.2019 which aligns Albanian legislation with 
Directive 2008/99/EC the Albanian legislator list Albania, as a country that aspires to 
become a member state of the EU, alongside European states that have the obligation to 
provide effective, proportional and deterrents sanctions against the perpetrators of crimes 
against the environment. Faced with a European scenario where more and more priority is 
being given to the fight against environmental crimes, as evidenced by the revision process 
of directive 2008/99/EC that is currently happening at the European level and where the 
approval of a new directive is expected soon, which will not only replace the Directive 
2008/99/EC, but also expand the scope of implementation through the provisions of new 
environmental criminal offenses as well as determine levels of sanctions for environmental 
criminal offenses, the Albanian legislator will also have to proceed with new changes in the 
Albanian Criminal Code, which will most likely add other criminal offenses against the 
environment, making possible further alignment with the new directive that will be approved. 
Considering that EU has opened negotiations with Albania, today more than ever, the 
Republic of Albania has the obligation not only to align its internal legislation with the acquis 
communautaire, but also to pay increased attention mainly to the implementation of the 
criminal law for the protection of the environment. It is true that the recent interventions of 
the Albanian legislator constitute a positive step in the direction of strengthening the fight 
against environmental crime, but it is equally true that in the absence of an efficient 
applicability of these amendments, they would be useless. It is of a particular importance 
that Albania pays more attention to the protection of the environment, by taking measures 
that not only guarantee the implementation of criminal law in the function of environmental 
protection, but also prevent environmental crimes, as steps necessary in terms of 
guaranteeing the universal right to a healthy environment for present and future generations. 
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